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	1.
	The law of which country are you referring to?
	Please state to which country’s law your answers refer to. Please specify, in case that you only refer to the law of a specific part of a country, e.g. a province of Canada, a state of the USA etc.
	Poland 

	2.
	Does pre-contractual liability exist in the law of your country?
	Do special rules for liability for actions anteceding the conclusion of a contract exist at all?
	Yes

	3.
	In case there is a special name for this legal concept, how is it called?
	Give the original name in the language of your country’s law.
	“wina w kontraktowaniu” (often also used in latin: “culpa in contrahendo”) 

	4.
	What would the English translation be?
	Please give the most fitting translation.
	“guilt in contracting”

	5.
	How is the definition of pre-contractual liability?
	Give the most common/accepted description of this legal concept.
	Liability for damage caused by behaviour being in connection with the activities undertaken in the process of concluding the contract, irrespective of the fact if the contract has been concluded.  



	6.
	Was pre-contractual liability established by legislation or is it judge-made law?
	Please specify if it is partially set up by statute and partially judge-made law.
	General statutory regulation concerning tort law, 

at the moment also having partially a specific statutory regulation concerning tort law and contractual liability

	7.
	Since when does pre-contractual liability exist in the law of your country?
	In which year has it been established by statute or court decision?
	Since 1964 general tort law, 

since 2003 statutory regulation introducing  general provisions according the negotiations 

	8.
	Where are the rules for pre-contractual liability to be found?
	Please state the statutory rules and the containing code, act or the like, in case that pre-contractual liability is statutory law. Please state the establishing court decision or decisions, in case pre-contractual liability is judge-made law.
	Art. 415 and the following of the Civil Code – tort law    (application of those provisions in case of guilt in contracting has been confirmed by the jurisdiction of the Highest Court in 1990 – a resolution of 28 September 1990, OSNCP 1991, no. 1, position 3),

Since 2003 - Art. 72 § 2 of the Civil Code (it belongs to tort law) and art. 721 of the Civil Code (it introduces a special form of a contractual liability)

	9.
	What are the constituting elements in accordance to those rules?
	Which facts are necessary for pre-contractual liability being applicable?

If defined by statute, give the citation in the act.
	Art. 415 and the following of the Civil Code:  

1. damage,

2. unlawful behaviour,

3. guilt of a contracting party,

4. causal nexus between the behaviour and the damage caused.

Art. 72 § 2 of the Civil Code  
1. starting or leading negotiations,

2. violating good customs, especially lack of intention to conclude a contract. 

Art. 721 § 1 of the Civil Code  

1. negotiations in progress, 

2. information made by one party accessible to another party with the reservation it is confidential, 
3. revealing or conveying confidential information to any other person, or using it for its own purposes. 

	10.
	Can breaking off of negotiations constitute a liability?
	Can a party of negotiations demand the compensation of expenses made due to relying on the conclusion of the contract?
	Yes


	11.
	Are additional facts required to constitute a liability in that case?
	Please state those requirements if existent.
	See the remarks in point no. 9 according the regulation of Art. 72 § 2 of the Civil Code.  


	12.
	What are the legal consequences?
	Please specify if there are different legal consequences for different constellations.
	Art. 415 and the following of the Civil Code:  

A party acting in order to conclude a contract in the course of making an offer (art. 66 and the following of The Civil Code) is obliged to compensate the damage caused to another contracting party. 

The above mentioned concerns also the damage caused by a contracting party in the course of an auction or bidding (art. 701 of The Civil Code). However if the unlawful behaviour concerns offending the obligations specified in the announcement about the auction/bidding, or in the conditions of the auction/bidding  there is a concurrence of the liability based on art. 415 and the  following of the Civil Code with the contractual compensating liability on the basis of art. 471 of the Civil Code.

Art. 72 § 2 of the Civil Code  
Obligation to compensate the damage caused by another party counting on conclusion of the contract. 
Art. 721 § 2 of the Civil Code  

In case of non-performance or improper performance of the obligations stated in § 1 (i.e. in case of revealing or conveying confidential information to any other person, or using them for its own purposes) an entitled party may demand that another party compensates the damage or gives out all the benefits he has gained.

The above mentioned compensation liability is governed by the general rules of a compensating liability in case of non-performance or improper performance of the obligation specified in art. 471 of the Civil Code.

However, revealing or conveying confidential information obtained with the reservation it is confidential also constitutes a tort, therefore there is a concurrence of tort and contractual liability.

	13.
	How is pre-contractual liability qualified in accordance to private international law? 
	Since usually only law of contract and law of tort are distinguished in private international law, pre-contractual liability must be assigned to one or the other, even if otherwise distinguished from these fields of law.

How is it treated in terms of the private international law of your country?
	As extra-contractual liability



	14.
	In accordance to which statutory rule or court decision is it to be qualified like that?
	Please cite statute or court decision.
	Art. 31 § 1 of the Polish Private International Law 

An obligation which does not arise from the legal action is subject to the law of the country in which an event being the source of the obligation took place.

	15.
	What rules for the limitation of actions/time are applicable for pre-contractual liability?
	Please cite statute or court decision.
	Art. 118, Art. 4421 of the Civil Code

	16.
	What is the time-limit?
	Please cite statute or court decision.
	For actions based on Art. 415 and the following of the Civil Code:

General rule: 3 years since a person to whom a damage was caused has gained the knowledge about the damage and a person obliged to its compensation, however each time 10 years since the day when an event causing the damage took place (Art. 4421 § 1 of the Civil Code).

For actions based on Art. 72 § 2 and on 721 of the Civil Code : 
10 years, however 3 years in case that a claim is connected with a business activity (Art. 118 of the Civil Code). 
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